CHESHIRE EAST COUNCIL

Cabinet
Date of Meeting: 27" May 2014
Report of: Head of Strategic Infrastructure and Director of
Economic Growth and Prosperity
Subject/Title: Congleton Link Road - Preferred Route Assessment
and Next Steps
Portfolio Holder: Clir David Brown, Strategic Outcomes
1.0 Report Summary
1.1 The Council has set out a clear vision and strategy for jobs-led

1.2

1.3

2.0

2.1

economic growth, which articulates the rationale and plans for
increasing productivity and creating new jobs. This is based on the
strong competitive advantage and track record that the borough has in
terms of its skilled workforce, existing business base, its national,
regional and local infrastructure and strong connectivity.

The proposed Congleton Link Road is a key component of the
Council’'s economic growth strategy and new Local Plan; enabling job
creation, delivering housing growth and addressing longstanding traffic
congestion and environmental issues in the town.

The report highlights the findings of the recent pubic consultation
exercise, recommends a preferred route for the road and seeks
approval to undertake the further work necessary to submit a planning
application for the scheme.

Recommendations

Cabinet is recommended to:

1. Note the findings of the Public Consultation report.

2. Approve the findings of the Preferred Route Assessment report, namely that
a modified hybrid of the Red and Purple routes be taken forward as the

preferred route.

3. Approve that the necessary steps are taken to protect the preferred route

shown in Annex A from future development including introducing the

necessary modifications (as a minor amendment) to the submission draft of
the Local Plan Core Strategy at the earliest opportunity. This protection will
also apply to the linking spur roads to Radnor Park and Congleton Business

Park.



3.0

3.1

9.

Authorise the Director of Economic Growth and Prosperity in consultation
with the Portfolio holder and other relevant Cabinet members to determine
the proposed boundaries of the ‘strategic locations’ as set out in the
submission draft of the Core Strategy to reflect the preferred route as the
boundary of development.

To make a minor amendment to the submission draft of the supporting
Policy Principles document of the Local Plan (Policy CO 2) to specify that
the protected route status of the proposed new highway will extend to 100m
either side of the proposed new centre line.

Approve that the alignment of the preferred route and spur roads are further
developed and to note the costs of the project development to enable the
submission of a planning application and further development of the
business case and that the professional support required for this is provided
by Jacobs through the Highways Contract with Ringway Jacobs.

Approve that officers immediately commence detailed discussions with
affected landowners, local residents, businesses, parish councils and
recognised community groups to refine the design details (including access
arrangements and traffic management measures) and that supplementary
formal consultation be undertaken to inform planning submission material.

Approve that a ‘pre planning application’ consultation is held and that the
details and arrangements are delegated to the Head of Strategic
Infrastructure in consultation with the Portfolio Holder.

Note the anticipated programme for the next stage of work.

10. To delegate authority to the Director of Economic Growth and Prosperity to

11

authorise entering into licences for the purposes of gaining access to third
party land for the purposes of carrying out surveys or in the event the use of
a licence is not possible or appropriate then to authorise the use of the
highway authority’s powers to gain access to land pursuant to ss289-290 of
the Highways Act 1980.

.Agree in principle that a capital provision be identified in 2015/16 to make

allowance for possible acquisition of land / blight claims subject to a more
detailed business case.

Reasons for Recommendations

To confirm a protected route for the link road from the public
consultation exercise. Both the Blue and Green options passed through
(or very close to) the Eaton quarry mineral workings. Independent
assessment has concluded that the potential costs to the disruption of
this business would be significant. Moving the alignment even further to
the North added additional costs to the scheme whilst sterilising future
mineral resources. The Red and Purple options received the highest
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4.0
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5.0
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6.1

7.0

7.1

levels of public support; the best solution was found to be blending the
lower cost of the Red route with the additional land that could be
unlocked for growth from the Blue Route. The full assessment is
contained in the Preferred Route report.

To react to the feedback from the public consultation and take forward
the best performing / most acceptable alignment for the proposed new
road.

To complement the Local Plan submission for examination.

To protect the land required for the link road from development.

To enable detailed design and the planning application process to
commence.

To ensure that the council’s financial planning reflects the costs of
delivering this scheme.

To reduce uncertainty in the Congleton area as to the location of the
route.

Wards Affected
Brereton Rural, Congleton East, Congleton West, Gawsworth, Odd Rode.
Local Ward Members

Brereton Rural — Clir John Wray

Congleton East — ClIr David Brown, Clir Peter Mason and Clir Andrew
Thwaite

Congleton West — Clir Gordon Baxendale, Clir Roland Domleo and Clir
David Topping

Gawsworth — ClIr Lesley Smetham

Odd Rode - ClIir Rhoda Bailey and Clir Andrew Barratt

Policy Implications

A minor amendment to Local Plan Submission Strategy is required to refine the

corridor of interest to a specific route.

Financial Implications

The formal protection of the route of the link road in the Core Strategy may

trigger blight claims against the council. If such claims are made they will need
to be dealt with by means of a supplementary capital estimate. It is difficult to
assess the scale of possible blight notices or the timescales. An assessment of
the possible liability has been undertaken and ranges from between £1.5m -
£4m.
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8.1

8.2

8.3

8.4

Ultimately, these properties / land would have to be acquired as part of the
main scheme and in that regard any investment made at this stage effectively
reduces the outturn estimate of the scheme.

It is recommended that a capital provision be identified in 2015/16 to make
allowance for possible acquisition of land.

The scheme estimate, subject to further work, is in the region of £77m,
excluding the links to Radnor Park Industrial Estate and Congleton Business
Park. This is currently unfunded and will be subject to the success of a funding
bid to Government via the Cheshire and Warrington Local Enterprise
Partnership’s Strategic Economic Plan. The initial funding strategy is for
external funding to cover between 60-70% of the cost, leaving a gap in the
region of £30m to be found locally from development value and with council
direct funding.

The budget estimate to develop the scheme to submission of a planning
application is approximately £950,000. The can be accommodated in the
approved capital programme for this scheme. The detailed approval of the work
programme will be subject to the usual contract processes to assure that value
for money is being achieved. This will include cross checking quoted prices for
similar tendered works with other local authorities.

If, ultimately, the scheme is not funded the resources set aside for the
development of the scheme will have to be met from the revenue budget.

As some of the surveys now required will be invasive (such as geotechnical
surveys) the authority will be liable to pay compensation for loss or damage
(such as crop damage, etc). These will be assessed on an individual basis, but
in any case will be small in comparison to the scheme development budget.

Legal Implications

One of the implications of the proposed modification to the Local Plan
is that it may give rise to claims arising from ‘Planning Blight'.

Planning Blight can arise where land is shown as being proposed or
allocated for the purpose of a local authority in a deposited draft Local
Plan. In this case the purpose being the proposed Link Road.

The blight liability will become effective when the Local Plan is
submitted to the Secretary of State for independent examination:
Schedule 13, paragraph 1A (2)(c) of the Town and Country Planning
Act 1990.

The Planning Blight procedure is in effect a ‘reverse’ compulsory
purchase process order (CPO) in the sense that a person whose
property is affected by blight may, in certain circumstances, require the
Council to purchase his property by the service of a ‘blight notice’
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This right is conferred in recognition of the fact that property values
may be adversely affected by, in this case, a proposed new highway.

If a property owner serves a blight notice then, if his interest in the
property is a qualifying interest, the Council will have the options to
accept the blight notice, drop the scheme or alter the scheme so that it
does not affect the blighted property.

If the Council accept the blight notice, then it will be compelled to
purchase the relevant property on the same terms that would apply if
the property were purchased pursuant to a CPO.

Claimants must show reasonable endeavours to sell their interests and
demonstrate that as a consequence of blight they were unable to - or
only at a substantially lower price. It is not sufficient to make no
attempt to sell. The costs of any attempts to sell are not recoverable
as compensation. Blight cannot be served for part of a unit.

Risk Management

Project Development

9.1

9.2

9.3

The project development costs necessary to deliver this scheme would
be at risk if funding for the scheme is not available or the scheme does
not achieve the necessary statutory permissions. However, it has been
demonstrated that the scheme does have a strong initial transport and
wider economic business case and there is broad public support for the
proposal.

Continuing to progress the development of the scheme to ‘shovel
ready’ status will ensure that if (and when) funding opportunities arise
the scheme is well placed to take full advantage.

The scheme will be reviewed by the councils established project
management process (TEG and EMB) to review the risks.

Blight Costs

9.4

9.5

There will be some instances where landowners believe that they
cannot sell their properties because of the link road proposals, but are
not directly affected by the proposal in terms of physical land take and
thus not entitled to make a blight notice. In these circumstances it may
be possible for the Council, subject to review on a case by case basis,
to make open market acquisitions of property.

If property / land were to be acquired under a blight notice the council
would become the title holder. In this regard, should, for any reason the
link road scheme not progress, the Council would be able to recoup its
investment costs through the sale of the property / land. It is possible
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that the Critchell Down rules will apply and that the land would need to
be offered back for sale to the original land owner first.

It will be possible to at least partly offset the holding costs of potential
properties by seeking tenants.

There is some local opposition to the scheme, mostly from those who
interests are directly affected. The Council will work closely with
affected groups and individuals in the design of the scheme to try to
address all concerns. The Council is committed to providing the highest
level of mitigation possible in the scheme design and will develop a
package of complementary and mitigation measures.

Scheme Costs

9.8

9.9

10.0

The findings of the geotechnical studies may reveal more challenging
ground conditions from those assumed (from desk study assessment),
with consequential adjustments to the scheme estimates. As the
scheme design is refined, further revisions of the cost estimate are
likely.

Any delay to the assumed construction start date of the scheme (2016)
would increase the costs due to the affect of inflation.

Background and Options

Development of the Link Road proposals

101

10.2

10.3

10.4

In September 2012 Cabinet authorised the investigation of options to
improve the transport infrastructure of Congleton, reflecting the
emerging Local Plan.

A full range of measures were examined and reported to Cabinet in
July 2013. The report concluded that a link road between the A534
Sandbach Road and the A536 Macclesfield Road was the preferred
Improvement Strategy as it had a high contribution to the scheme
objectives and also helped to resolve the traffic problems currently
experienced by Congleton. It was also agreed that improvements to the
existing A34 corridor through the town be further developed — as a ‘low
cost’ option.

Following this, a number of link road route options were developed and
appraised. This process is documented in the Route Appraisal Report.
A total of four link road options were identified, which were assessed
specifically from an engineering, environment and traffic perspective in
the Stage 2 Scheme Assessment Report.

The ‘Low Cost’ option was also developed further (Annex E) to fully
understand the viability and performance of improvements to the
existing road network. It does offer some traffic benefits, but much less
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than the new link. It also does little to address air quality, severance or
allow the redistribution of existing road space to other uses (cycleway,
enhanced bus provision, etc.). It is considered that this scheme would
allow the delivery of the proposed Local Plan allocations - but without
the significant additional transport benefits the link road could deliver
(and hence access to external funding)

Following this extensive assessment process, four link road options
were presented at a Public Consultation in January/February 2014.
The intention of the Public Consultation was to gauge public interest in
the scheme, capture public opinion of the four link road options
presented and help identify any constraints/considerations which may
have been previously overlooked.

The initial business case for the full scheme is currently strong and has
been completed to the necessary DfT standards. To access funding a
full business case will need to be developed. This will require some
additional project development funding. The timing of developing the
business case will be kept under review and will be subject to the
outcome of the Local Growth funding settlement via the Strategic
Economic Plan.

If, ultimately, funding for the delivery of the full link road could not be
achieved, it may be necessary to consider building the road in phases.

Public Consultation

10.8

10.9

10.10

The Public Consultation for the Congleton Link Road scheme was held
over a 7-week period from the 13th January to the 28th February 2014.

The Public Consultation consisted of the following:

A Public Exhibition held over three days at Congleton Town Hall;
Displays for consultation material located in Congleton, Crewe,
Sandbach and Macclesfield council buildings;

Newsletter distribution to local residents through the winter edition of
Congleton’s ‘Bear Necessities’ newsletter;

A consultation leaflet sent out to identified stakeholders;

A leaflet and questionnaire drop initiated for residents within a 500m
boundary of the scheme;

Consultation material uploaded to Cheshire East Council’s (CEC)
website providing details of consultation venues and times, PDF’s of
the exhibition boards and ability to complete an online questionnaire;
and

Meetings with Local Parishes, individual landowners and the business
community.

Face to face meetings with 27 of the most affected landowners were
undertaken as part of the scheme. It was not possible due to time
constraints to meet with each landowner individually on all of the
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possible routes, though clearly every effort has been made to make
these key stakeholders fully aware of the consultation.

Consultation report

During the Public Consultation period, a total of 1279 questionnaires
were received in response to the link road scheme.

The results illustrate that there is widespread support for the link road
with 77.1% of respondents indicating that they support the scheme and
therefore at least one of the proposed options. In contrast, opposition
to the link road was relatively low with 18.4% of respondents against
the scheme.

Total number of questionnaires: 1279

Option Respondents | Respondent %

Support the scheme 986/1279 771%
In favour of only one option 564/1279 44.1%

In favour of two options 300/1279 23.5%

In favour of three options 13/1279 1.0%

In favour of all options 109/1279 8.5%
Against the scheme 235/1279 18.4%
Other 58/1279 4.5%
Total 1279/1279 100.0%

10.13

10.14

10.15

10.16

10.17

In order to establish the public’s preferred route, it was necessary to
determine the individual support for the four proposed options, this
involved a breakdown analysis of the 77.1% of respondents who had
expressed general support for the scheme.

The total number of respondents for each option varied; however, each
option received a large enough response for the results to be
considered representative.

The business community submitted a significant number of responses
(231 questionnaires, 18.1% of the total response) and it was necessary
to assess how the support for the scheme fluctuated when these views
were discounted.

The results indicate that there is widespread support for the scheme
regardless of whether the business community’s views are included or
excluded with percentages of 77.1% and 72.0% respectively.
Additionally, opposition to the scheme remains low with values of
18.4% and 22.4% respectively. It should also be noted that typically
those who strongly object to a proposal are more likely to respond to a
consultation than those who support but are not directly affected.

The Purple Option received excellent support with the highest public
endorsement and least opposition regardless of whether the business
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community’s views are discounted or not. Support for the option when
including the views of the business community roughly represents an
80/20 split in favour of the option. Conversely, discounting the business
community causes this to reduce to roughly a 70/30 split in favour of
the option.

The Red Option and Blue Option received very similar levels of support
and opposition. Support for these options was generally good, with
roughly a 60/40 split in favour of both options regardless of whether the
business community’s views are included or excluded.

The Green Option received the weakest support and strongest
opposition of the four options, although support received was slightly
more than opposition. The data illustrates that support and opposition
for the option (regardless of whether the business community’s views
were included or not) roughly equals a 50/50 split.

Spatial analysis was also performed so that the views of specific
regions could be assessed in relation to the proposed scheme. The
analysis separated the questionnaires into two categories, responses
received from within the CW12 postcode district and responses which
were received from outside of the CW12 postcode district. CW12 was
selected as this area encompasses Congleton and the parishes within
the immediate vicinity of the link road. The full analysis is contained
within the Public Consultation report (Annex B)

A number of key issues have been identified throughout the Public
Consultation which was considered to be important by the public.
These issues have been identified based upon the frequency of the
comments made or where repeat requests for further information have
been sought:

The key issues identified throughout the Public Consultation are as
follows:

* A34 Newcastle Road extension;

* Ab54 Buxton Road extension;

¢ Online Improvements, ‘the 5th Option’;

* Funding of the RPTE and CBP links;

* Property Devaluation;

» Effect on Local Businesses/Town centre;

» Pollution.

* Potential ‘rat running’

These issues are fully considered in the Public Consultation Report.
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Where suggestions to improve or reduce the impact of the scheme
have been made these have been assessed on an objective basis.
These are fully reported in the Preferred Route Assessment report
(Annex C)

A meeting was held with Somerford Parish Council on the 27" January
2014. The meeting was attended by approximately 120 people with
unanimous opposition to the link road.

A meeting was held with Eaton Parish Council on the 14" January
2014. The meeting was attended by approximately 80 people. There
was a mixed response to the scheme. A key conclusion was that traffic
on the A536 through the village was already a problem and that
(irrespective of the proposed link road) measures should be put in
place to reduce the impacts of this traffic.

A meeting was held with Newbold Astbury Parish Council on the 12"
February 2014. The Parish do not support any of the link road options
— including an extension of the road to the A34. Strong representation
from the residents of WallHill Lane — who consider that this route would
attract additional traffic if the link road were not to be extended to the
A34.

Lafarge Tarmac operates the Eaton Hall quarry and must be
considered as a key stakeholder. They support the scheme in principle
but strongly object to the northern routes (Blue and Green) due to the
affect on their business operation. Given the scale of this operation and
the national significance of the minerals extracted this has to have a
significant bearing on the route choice.

It is clear that a range of off site mitigation measures will need to be
developed in consultation with affected communities. This should
include traffic management measures on Padgbury Lane, WallHill Lane
and the A536 through Eaton. Any proposals will need to be included
and committed as part of any future planning application for the link
road.

Preferred Route Assessment report

10.28
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The report documents the methodology used to define the Preferred
Route. It provides the reasoning and justification for the decisions
made in establishing the Preferred Route, and explains the
scoring/weighting system used to rank the four options that were taken
to Public Consultation. The full report is contained at Annex C.

Following feedback received from members of the public, modifications
to the alignments taken to Public Consultation were developed. These
alignment modifications are presented in the Public Consultation
Report. An assessment of the proposed alignment modifications and
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full justification / assessment of any of the proposed alignment
modifications are contained in the Preferred Route Assessment report.

The assessment of the four link road options was carried out using the
following factors:

» Scheme Cost Estimate

» Benefit to Cost Ratio (BCR)

* Quality of Local Plan

» Scheme Length and Earthworks Volume
* Engineering Constraints

* Road User Safety.

* Public Endorsement

* Environmental Impacts

A scoring system was developed to allow a quantitative comparison of
the four options, and also allow them to be ranked in order of
performance against the assessment factors. This included a
weighting assigned to each factor so that the relative importance of
each could be established i.e. so that the factors considered most
important had a larger influence on the overall assessment.

Sensitivity tests were carried out by varying the weighting assigned to
each assessment factor to investigate whether the outcome/results of
the quantitative assessment would be altered if the weighing values
were adjusted.

It can be seen from the results of the assessment that the Red and
Purple Options outscore the Blue and Green Options. Based on the
results of the assessment, it would seem rational to discount the ‘low
scoring options’ (Blue and Green Options) at this point, while
continuing to investigate the ‘high scoring options’ (Red and Purple
Options).

Both the Red and Purple Options have been shown to have different
strengths. The Red Option performs particularly well in the areas of
Scheme Cost and BCR, and also has a relatively low impact on the
environment. Conversely, the Purple Option is anticipated to allow a
Local Plan of ‘very high’ quality to be delivered and was the option
which was most supported by the public

It should therefore be concluded that the optimum or ‘best’ option
would be a combination of the Red and Purple Options. It is
recommended that the Red Option is taken forward as the Preferred
Route but is modified immediately east of the River Dane so that it ties
in with the Purple Option. This would act to increase the area of
developable land to the south of the Scheme, thereby increasing the
Quality of the Local Plan. The proposed route would also not preclude
any future possible (though currently not planned) extension to the A34
(south), which was a key finding of the consultation.
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Finally, following feedback received from members of the public,
modifications to the alignment in some areas have been investigated.
In order to reach a final Preferred Route alignment, the modifications
must be considered and incorporated into the alignment if they are
considered to be an improvement on the existing design.

The appraisals of all alternative alignments which were prepared are
included within the Preferred Route Report for completeness and also
to illustrate the effort and time that was taken in an attempt to improve
the link road design following requests made throughout the
consultation period.

Links to the Local Plan
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The current submission draft of the Local Plan Core Strategy contains
a ‘Corridor of Interest’ for the proposed link road.

In order to refine and strengthen the policy support for the road it will
be necessary to ensure that the Local Plan considers this new
information as a minor variation - in effect, the proposal of a preferred
route is actually just providing more certainty and accuracy to
information already contained within the plan.

The formalisation of the route of the road will also protect the interests
of residents living close-by to the route. Currently, there is widespread
public knowledge that a road may be built — with its approximate
position known. This uncertainty could potentially lead to vendors
finding it difficult to achieve a sale of their property at a fair market
value. Once the Local Plan has been submitted for inspection the
council will be liable for blight claims, which, in certain circumstances,
will mean that the council would be compelled to purchase a property
at its open market value.

The submission draft of the Core Strategy was written to make the
exact boundaries of the strategic locations flexible depending on the
alignment and support for the link road. The new road is considered to
provide an effective ‘boundary’ to development and provide a
defendable boundary to speculative development.

All of the options taken to public consultation were capable of unlocking
the housing and development required to meet the allocations
proposed for Congleton. Now that a preferred route has been
established this will allow for comprehensive Masterplanning of the
preferred allocations to be developed.

The delivery of the road will require land for environmental mitigation
measures and drainage, etc. Experience has shown that these will be
more readily accommodated outside of potential development land.
This suggests that from a practical delivery point of view, development
is constrained to the inner edge (Congleton side) of the new road. This
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is also the reason for the recommendation to protect a strip of land
100m each side of the road from development. This will also allow
some further minor flexibility in the design of the route.

The placement (where possible) of environmental / scheme mitigation
on the non-development side of the link road will make further
speculative development more difficult.

Further work and programme
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In order to deliver a planning application for the scheme it is necessary
to work up in more detail the preferred route. Issues that will need to be
considered include access arrangements, mitigation measures,
drainage, environmental impacts and off-site traffic management. This
will also allow the refinement of the scheme estimate.

Given the scale of the scheme it is also necessary and good practice to
undertake another round of formal public consultation.

It is also advised that the services of a consultant-contractor be
procured to advise on build-ability issues.

Key activities and dates include:

Activity Indicative Dates
Preliminary Design (including May’14-Sept’'14
structures, drainage strategy, etc)

Traffic forecasting update June’14 — July’14

Topographical and geotechnical July’14

surveys

Pre-Application Consultation Sept’14-November'14

Production of Environmental December'14

Statement

Submission of Planning To be decided

Application

The extended programme is clearly subject to the success and

availability of funding for the road. However, assuming a public inquiry
is required and funding is provisional secured for the scheme,
construction could begin at the earliest by October 2016.

The project programme also shows that if funding for the scheme is not
provisionally secured by Quarter 2 2015, the assumed date for the




public inquiry would slip and the current construction start date be
delayed.

Annex D contains the high level project programme

Other Factors to Consider
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A successful planning permission for the road would ordinarily be valid
for a period of 3 years only. Depending on success with external
funding this may require an extension to be requested or a re-
submission.

Environmental information is usually only valid for 2 years. Discharge
of any planning conditions and granting of Protected Species licences
(assuming they are required) would require the revisiting of these
surveys if the further development / delivery of the road did not
continue in short order after any planning permission.

The submission of any future planning permission would be subject to
a further cabinet paper and take into account the views of the pre-
planning application consultation. There may be a risk that any
planning application is called in by the Secretary of State.

Given that the planning application would be for the whole road, if only
part of the road were to be constructed (first) this would require the
variation of any planning application through a S73 variation. This
would require the updating of supporting information such as the
Environmental Statement.

Access to land for surveys will be required in a timely manner to achieve this
programme. Thus far, most land access has been achieved by agreement
though there have been occasions where formal notices to enter the land have
been sought on an individual basis as necessary. It is anticipated that access
will continue to be discussed and agreed where possible, but that in the
absence of agreement the authority to serve notice will avoid any further delay.

The Highways Terms Contract includes the delivery of consultancy services
and the estimated cost for delivering this next stage of work is within the
financial scope of the contract. A rigorous challenge exercise will be undertaken
to ensure that ‘best value’ is being achieved through the contract, including
comparisons of hourly rates and outturn costs for delivering a similar scope of
works. Any future construction contract would of course be tendered through an
EU compliant procurement process.

As part of resource for delivering the strategic infrastructure programme Jacobs
have been working with the Councils HR team to build on the authorities
apprentice programme to provide further opportunities for local people.



11.0 Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Annex A — Preferred route drawing

Annex B — Public consultation report *

Annex C — Preferred route assessment report

Annex D — Scheme Programme

Annex E — Low Cost (on-line A34) improvement scheme

* Note: the appendices referred to in Annex B are available for inspection in
hard copy form on request and may also be viewed on the agenda web page.

Name: Paul Griffiths
Designation: Major Projects Officer
Tel No: 01270 686353

Email: paul.griffiths@cheshireeast.gov.uk



